
Appendix B

Early Partial Review of the Kent Minerals and 
Waste Local Plan 2013-30 (KMWLP)

Town and Country Planning (Local Planning) 
(England) Regulations 2012, Regulation 19

Pre-Submission Draft

Representation Form

Part B – Representation

Please complete Part B of this form for every representation you wish to make i.e. 
Please use separate sheets for each representation.

You only need to complete part A and Part C once.

B1: Which part of the Early Partial Review or element of its preparation does this 
representation relate to? Please be specific in terms of paragraph numbers and document 
title.
Policy DM 7 (Safeguarding Mineral Resources) and supporting paragraph 7.5.6

B2: Do you consider this part of the Early Partial Review or element of its preparation to be: 
(circle as appropriate)

Please read the Guidance Note for guidance on legal compliance and soundness.

B2.1 Legally compliant?                      No B2.2 Sound?                                         No

If you circled ‘No’ to B2.2, please continue to question B3 otherwise please go to question B4

B3: Do you consider the Early Partial Review to be unsound because it is not: (circle as 
appropriate)

Please read the Guidance Note for an explanation on soundness.

B3.1 Positively Prepared                      No B3.2 Justified                                         No

B3.3 Effective                                       No B3.4 Consistent with national policy      No

On the following pages, please explain why you think the Plan is unsound or not legally 
compliant, and set out any changes you feel should be made to the Plan to make the Plan 
sound and legally compliant.
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Please note: You should assume that there will not be a subsequent opportunity to make 
further representations or provide further evidence and so please include all the information, 
evidence and supporting information necessary to support/justify your representation and the 
suggested change(s) to the Plan. After this stage, further submissions will only be invited at 
the request of the Planning Inspector, based on the matters and issues he/she identifies for 
examination.
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Part B – Continued

B4: If you consider the Early Partial Review to be unsound and/or not legally compliant, 
please explain why in detail in the box below. Please be as precise as possible.

If you support the Early Partial Review, and wish to make comments for that affect, please use the 
box below.

The Council strongly objects to the proposed change to policy DM 7 (point 7) and 
supporting text in paragraph 7.5.6 with regard to development plan allocations in Minerals 
Safeguarding Areas.  The effect of this change is to retrospectively subject to uncertainty 
site allocations which have been adopted through Dartford’s Local Plan.  This is 
considered not to be legally compliant and sound in the case of Dartford where the 
adopted Dartford Core Strategy 2011 predates the adopted Kent Minerals and Waste 
Local Plan 2016.

Dartford’s strategy is set out in policy CS 1 (Spatial Pattern of Development) of the 
adopted Dartford Core Strategy 2011.  The Dartford Core Strategy is still fully applicable 
and considered to be performing well against its objectives and national policy 
requirements, including a Five Year Housing Supply and meeting of the Housing Delivery 
Test.  Moreover, the Core Strategy was accepted as suitable and appropriate, in line with 
national policy, as a basis for the Dartford Development Policies Plan (adopted 2017).  
Dartford’s strategy is based on maximising regeneration, promoting sustainable patterns 
of development and protecting less appropriate areas from development by focussing 
development in the three priority areas of: Dartford Town Centre & Northern Gateway; 
Ebbsfleet to Stone; and the Thames Waterfront.  A number of allocated sites are within 
Minerals Safeguarding Areas.  Whilst many of them have already been implemented or 
have planning permission, a number do not yet have planning permission, including part 
of Northern Gateway East, Thames Europort, Swanscombe Peninsula.  These are 
important to the achievement of Dartford’s strategy.  

To retrospectively apply requirements in relation to minerals safeguarding could 
undermine Dartford’s ability to achieve its adopted strategy and lead to pressure to bring 
forward other less suitable sites.  This is because such sites will have to be assessed post 
hoc for their potential impact on future minerals extraction.  It may be necessary to refuse 
planning permission if they are considered to sterilise mineral deposits.  The policy 
change also has the potential to undermine the required level of housing delivery in 
Dartford, with serious implications for addressing housing need in Dartford and the wider 
area, which relies on delivery in Dartford.

In terms of legal compliance, Regulation 8 (4) of The Town and Country Planning (Local 
Planning) (England) Regulations 2012 requires that “the policies contained in a local plan 
must be consistent with the adopted development plan”.  Subsection (5) further states that 
“where a local plan contains a policy that is intended to supersede another policy in the 
adopted development plan, it must state that fact and identify the superseded policy.”  
The Council submits that the proposed change to policy DM 7 is not consistent with 
Dartford’s strategy set out in policy CS 1 of adopted Dartford Core Strategy 2011 and has 
the potential to affect sites allocated for development under policy CS 10 (Housing 
Provision) of the Core Strategy.  The proposed change is inappropriate and potentially not 
effective.

Whilst there is no indication that the proposed policy DM 7 is intended to supersede the 
Core Strategy policies, its adoption would create confusion in terms of the legal status of 
policies in the Dartford Core Strategy and development plan as a whole.  There is no 
justification for the proposed Plan to impact on adopted Core Strategy policy in this way.  
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It is considered potentially legally unsound and contrary to the letter and spirit of national 
policy as a whole.

As the proposed change to policy DM 7 could adversely impact on Dartford’s ability to 
meet its strategy, including its housing needs, it does not take into account wider 
sustainable development issues and is not positively prepared.  Furthermore, its failure to 
take into account existing development strategies set out in adopted Local Plans approved 
prior to the adoption of the Kent Minerals and Waste Local Plan 2016 means that it raises 
a direct conflict and is not justified or effective.  In terms of consistency with national 
policy, the NPPF should be read as a whole (NPPF paragraph 3).  NPPF paragraph 204 
(c) supports the definition of Mineral Safeguarding Areas and the adoption of appropriate 
policies so that these are not sterilised by non-mineral development.  The Council 
maintains that it is not appropriate to impose a policy requirement which would undermine 
Dartford’s ability to meet the strategy and deliver housing in accordance with the Dartford 
Core Strategy 2011, adopted prior to the Kent Minerals and Waste Local Plan 2016.

For the reasons set out above, the Council maintains that for development allocations 
which were adopted prior to the 2016 Plan, the existing caveats in adopted policy DM 7 
should remain.  A reasonable alternative would be to apply the proposed change only to 
site allocations identified after the adoption of the Kent Minerals and Waste Local Plan 
2016.  It is only from this point that Local Planning Authorities could be expected to take 
minerals safeguarding into account when preparing their plans.

B5: Please explain in the box below what change(s) you consider necessary to make the 
Early Partial Review legally compliant and/or sound. Please be as precise as possible.

Please explain why this change will make the Kent Early Partial Review legally compliant and 
sound. It will be helpful if you are able to put forward any suggested revised wording. Please use 
the box below.
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Point 7 of policy DM 7 should be changed to “it constitutes development on a site 
allocated in a the adopted development plan adopted after July 2016 where consideration 
of the above factors (1-6) concluded that mineral resources will not be needlessly 
sterilised.”

Paragraph 7.5.6 should be changed to “Criterion 7 of Policy DM7 recognises that the 
allocation of land in adopted Local Plans for non-mineral development, such as housing, 
in Local Plans adopted since the Kent Minerals and Waste Local Plan was adopted in July 
2016 should have considered the presence of  an economic mineral resource and the 
need for its safeguarding at this time, and, where that is shown to be the case to the 
satisfaction of the Mineral Planning Authority, there is no need to revisit mineral 
safeguarding considerations at the planning application stage.  The Mineral Planning 
Authority and the district/borough planning authority will consider mineral safeguarding 
during the preparation of Local Plans e.g. during preparation of Strategic Housing Land 
Availability Assessments.”
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Part B – Continued

B6: Do you consider it necessary to attend and give evidence at any hearing sessions 
during the examination? (circle as appropriate)

No, I wish to communicate through written representations                                                       Agree             

Yes, I wish to speak to the Inspector at any hearing sessions                                               Disagree

(Please Note: The Planning Inspector will determine whether hearing sessions are required and, if 
so, the most appropriate procedure to hear those who have indicated that they wish to participate 
at the hearing sessions during the examination)

B7: If you wish to participate at the hearing sessions during the examination, please outline 
why you consider this to be necessary.


